Chapter VII:  International Organization and Law
Pg 261-300
I:  World Order (pg 261-262)

The need for world order



Rules to regulate commerce, conflict and relations



Rules of protocol (the 21 gun salute)




Rules as “binding etiquette”



Rules based on Hegemony….



Rules based on common culture




Rules based on common usage



Domestic laws and international laws



Domestic Law;  both civil and criminal law



International law;  civil law, pretty much only




Laws of contract and convenience…

II:  International Norms and Morality

The norms of international behavior



The Kwarazham, Juan-Juan, and the Mongols



Why no assassinations




Who runs states?  The ban on shedding noble blood

Where do the norms come from?



Originally, from cultural factors (religion, custom, etc.) or Rulers



Now, largely from bureaucracies




Increasingly, from mass media/mass culture



The power of shared norms……


But when norms are not shared, and/or are fundamentally incompatible



“shooting from mosques”



Questions of Norms




The U.S. and…




The PRC and… 

III:  International Organizations

A means to codify international norms and agreements



Intergovernmental Organizations (IGOs)



Nongovernmental Organizations (NGOs)


IGOs  Typically, either regional (ASEAN) or role specific (WHO)



Exception; the U.N.

NGOs Typically, there is no typical.  Red Cross, the Catholic Church, Cuban rescue fund, friends of the whales, Greenpeace, Hayek Foundation, Amnesty International, the Sovereign order of the  Knights Hospitallers of Malta, etc.

IV:  The United Nations


Brief History of the U.N.



The League of Nations



The failure of the league…


The U.N. System



Big powers and small powers – the four policemen



Represented governments



Principle of non-intervention; forum for discussion



An attempt to avoid “spheres of influence”


The Set-Up of the U.N.


The U.N. Charter;  states are



Independent, have territorial integrity, and domestic sovereignty




But, the U.N. charter on human rights…..


The Structure of the U.N.



The Security Council (U.S., USSR, Great Britain, France, China)




Plus ten rotating members

The General assembly



Universal membership (a strength of the U.N.?)


The Secretary General of the U.N.



Originally, just a functionary, now more important

V:  A brief History of the U.N.


Set up in 1945, to repair the League of Nations defects


Had big powers (recognized that Great Britain and Ecuador are not equivalent)


Big Four (later five)


The cold war



Korea

China and Taiwan, 1971


The growth of membership with de-colonialism



The General Assembly as political theatre


The U.N. after the cold war



Ending the Iran-Iraq war, central American violence



Peacekeeping expanded after 1990


Peacekeeping, and peacemaking



The problem of U.N. military actions




First world casualty avoidance, third world greed




T



The U.S. invasion of Iraq
VI:  The Security Council

Defining threats, structuring responses, and enforcing edicts


The five permanent members



The rotating members (informal procedure for setting)


Voting;  Nine yes votes, and no vetoes


Meetings as needed, not set 


Military commands



And reality


Ability of the council to enforce its edicts



“the U.N.’s unique moral legitimacy”


Proposed changes to the Security council



Germany, Japan and India, regions, 25 members?

Peacekeeping


The ability to keep the peace


The ability to impose peace


U.N. leadership vs. U.N. blessing



The problem of combined operations



Militaries are hierarchical organizations


The U.N.’s desires, the member states wishes

VIII:
The Secretariat


Originally, a bureaucrat, more recently, a policy maker in their own right



The U.N.’s executive branch



Has powers of patronage, organizational power, etc.




The international civil service (the U.N. Jet Set)



Powers as a manager



Powers as a spokesman




The U.N. bureaucracy

IX:  The General Assembly


How to become credentialed (the Koreas, China, etc)

On the whole, an advisory organization, but



Does supervise parts of the bureaucracy



Votes on finances


The role of responsibility, the role of theatre



The character of U.N. missions



Who does the general assembly represent?

X:  U.N. Programs


UN programs



As a practical matter, deal with North-South issues



UNICEF, UNHCR, etc.

Autonomous Agencies



WHO, ICAO
Part II:  International Law…..

I:  Sources of International Law

Contract law vs. imposed law;  discourse on the Mongols….


No policeman…

Accepted international law;  the law of custom


Treaties


Binding, secret, etc.  Enforcement mechanism.  Successor governments


Custom



Evolved over time;  requires similare cultures to operate


General Legal Principles



Drawing analogies from universal domestic law to International Law


Legal Scholarship



Based on international legal systems…

Enforcement


Force, the law applies if you can compel it to


Practical Reciprocity;  follow it if you want me to…


Long term consequences;  example;  debt repudiation


Group enforcement;  sanctions

II:  The World Court


A court for states to sue each other

15 judges;  political and legal appointees


Creating the court;  the optional clause to do as it says…



U.S. and legal defense of soldiers…


Works well on secondary issues between friendly states



Example;  U.S./Canada lumber disputes

III:  International Cases in National Courts


Individuals can sue in National courts


National courts can enforce laws within the nation



But….  They have no power over other states beyond treaties…


Example;  Lockerbie bombings




Thai/U.S. custody cases


Immigration law – generally a countries laws dominate the state

IV:  Laws of Diplomacy


Diplomatic Recognition


Embassy grounds – the doctrine of “sovereign territory”


Diplomatic Immunity – parking at the U.N.

Breaking relations; interest sections


Laws of Diplomacy and Terrorism….

V:  War Crimes


International Criminal Court


Previously, only principal of reciprocity applied



Then the Nuremburg trials


The International Criminal Court



And U.S. objection to same


Law of combatants; uniformed soldiers, spies, noncombatants, civilians, etc.


Proportionality, necessary force, POWs, etc.



By and large, ignored…

VI:  Just Wars


To defend oneself, not to gain or change other governments


Religious, later legal, principals
VII:  Human Rights Law


Violate the principal of sovereignty


U.N. and the Universal declaration of Human Rights


Helsinki accords



Enforcement mechanisms


The problem of reciprocity


How to deal with non-state actors


How to square it with “just war” theory
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